NOTARY
NEWS

California notaries public perform valuable services
for the legal, business, financial, and real estate
communities. The California Secretary of State relies
on notaries public to perform their duties with honesty
and integrity on behalf of the people of California.

Thank you for your continued dedication and public
service.
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PROTECT YOURSELF:

JOURNALING ALL NOTARIAL ACTS

Your notary public journal is your notary public life
history. Keeping a detailed journal protects you, the
notary public. By law, as a notary public you are
required to chronicle your notarial events each and
every time. Any member of the public may submit
a written request to you for a copy of a transaction
in your notary public journal and you are required to
respond within 15 business days after the receipt of
the request. (California Government Code sections
8206(c) and 8206.5.) A notary public must keep only
one active sequential journal at a time that contains all
notarial acts. (California Government Code section
8206(a)(1).)

Most notarial acts relate to another person signing
or certifying a document, but not all. When a notary
public performs a notarial act in his or her official
capacity, the act must be included in the notary

public’s official journal.

The Basics: Date, Time and Type of Each Official
Act

Each notarial act must be a separate journal entry, and
each notarial act must include the date, the time, and
the type of official act. Do not confuse the type of act
with the type of document. These are not the same.
The type of act is the form the notary public uses, such

as a certificate of acknowledgment or jurat.

Be Compliant. Be Specific: Capture

the Character of Each Instrument

The character of a document refers to the type of
document such as a deed of trust, affidavit, deed of

reconveyance, or power of attorney. The type of
document determines whether or not a thumb print
must be taken. Using terms such as “loan docs” or
“mortgage docs” are too general and do not meet the
specificity requirements of California Government
Code section 8206(a)(2)(B).

Sign Here Please: Signatures for Each

Line Item in the Journal

Not only must a notary public have a separate
journal entry for each type of notarization, a specific
description of the document, and the time and date
of the official act, California Government Code
section 8206(a)(2)(C) requires the signature for each
line item. Capturing a single signature on a diagonal
line drawn through several line items in an attempt
to show one person signed for multiple documents is

contrary to notary public law.

A notary public may be asked to produce a single line
item from his or her journal. Ifthere is only a diagonal
line drawn through multiple entries with a single
signature, the copy of the line item will have a partial
signature and will be incomplete and legally deficient.
Protect yourself and protect your commission: capture

a signature on every line item, every time.

Identification: Ask for it; Review it; Record it.

Documenting how the signer’s identification was
established is critical to completing a journal entry
properly. Always require the signer to appear
physically in person before you with proper

1dentification.



You must rely upon “satisfactory evidence” to
establish the signer’s identity as defined in California
Civil Code section 1185. The identification document
must include the governmental agency issuing the
identification, the serial number or other identifying
number of the identification document, a photograph
and description of the person named on it, and the
date of issuance or expiration of the identification
document. It is imperative that the notary public

verifies that the required elements are present.

When recording the identifying document in your
journal, you must enter the type of identifying
document (i.e. passport, driver’s license), the
government agency issuing the identifying document
(ie. CA DMYV), the serial number or identifying
number of the document, and the date of i1ssuance or

expiration of the document.

You Charge How Much? Record it.

Always record the fee charged for each notarial act
performed. If you do not charge a fee or did not charge
a fee, indicate this fact by documenting “0” for fees or
write “no fee.” The fee entered never should exceed
the fee allowed by California Government Code
section 8211. Other fees, such as travel fees and/
or loan signing fees should not be included as fees
charged for the notarial service. You may note other
fees charged in the additional information portion of

your journal.

Thumbprint: Roll It; Print It; Document It.

If the document to be notarized is a deed, quitclaim
deed, deed of trust, or other document affecting real
property, or a power of attorney document, you must
request the person signing the document to place
his or her right thumbprint in the journal. If the
right thumb is not available, the signing party must

use his or her left thumb, or any available finger,

California Secretary of State

and you must indicate which finger was used in the
journal. If the signer is physically unable to provide
a fingerprint, you must provide an explanation of the
signer’s physical condition in your journal. The print

must be legible and clearly visible.

The Bottom Line

It’s your journal. It’s your responsibility. Don’t put
yourself and your livelihood at risk by not accurately
documenting all of your notarial acts. Remember:
be thorough, be detailed, and don’t take shortcuts.
Always be sure to capture the information before
performing the notarial act. By developing good
journaling habits, you preserve your notary public
life history!
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HOW SAFE ARE YOUR NOTARY

PUBLIC JOURNAL AND STAMP?

No person except the notary public can have access

to the notary public’s journal. This includes an
employer who has paid for the notary public’s journal.
California Government Code sections 8206(a)(1) and
8207 require that the journal and stamp must be stored
in a locked and secure area that is under the direct and

exclusive control of the notary public.

Secretary of State Investigators have found that one
of the most common causes of theft of a notary public
journal or stamp occurs because the notary public
locked the journal and/or stamp in an unattended
vehicle. Statistically, an unattended automobile

is ten times more susceptible to a break in than an

unattended home. An unattended vehicle should

not be considered a secure location to store your
notary public journal and/or stamp. Failure to secure
your journal and stamp may result in suspension or
revocation of your commission and may include civil

and criminal penalties.

If your notary public journal and/or stamp is lost or
stolen, immediately notify the California Secretary of
State in writing by any physical means that provides
areceipt. Include a copy of the police report, if
applicable.

Keeping your notary public journal and stamp in

a secure location at all times helps safeguard your

commission.

BACKGROUND CHECKS: WHY ARE

THEY NECESSARY?

Since 1967, the California Secretary of State has had
the responsibility of appointing notaries public for the
state of California. The people of California and the
Secretary of State rely on notaries public to perform

their duties with honesty and integrity.

The Secretary of State is required to determine

that a notary public possesses the required honesty,
credibility, truthfulness, and integrity to fulfill the
responsibilities of the position prior to granting an
appointment. One of the ways the Secretary of State
determines if an applicant meets the qualifications is
by conducting background checks on every individual

applicant.

Prior to granting commissions as notaries public, state
law requires all applicants to complete a background
check, including those applicants applying for a
notary public commission for the first time and
notaries public seeking reappointment. One set

of fingerprints must be submitted to the California
Department of Justice (DOJ). Applicants must have
their fingerprints taken within one year of the exam
date. Fingerprints taken for any purpose other than
appointment as a notary public cannot be used for
this requirement. If fingerprints are not taken within
one year of the notary public examination date the

applicant will be required to retake the exam.












